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INTRODUCTION 
Og 


. House Workers as part of the unorganised labour, are today victims of 
unmitigated hardships and indignities. Further, their exploitation 1s heightend 


by the fact that at present none of the labour legislations is applicable to 
them. 


Ten years ago the Catholic Bishops’ Conference of India undertook a 
scientific socio-economic survey of house workers which covered 7000 house 
workers in eight states. The report revealed that they are one of the most 
exploited categories of workers, as most of them are migrant girls or needy 
women from very poor family background, mostly illiterate, with no legal 


protection and no organisations to defend their rights. (This_report-has-been- 
published & Copies are available), 


Based on this report a National Consultation was held at New Delhi in 
February 1981: the participants unanimously proposed to take immediate 
steps for a suitable legislation to protect and defend the interests of the 
house workers, who are today victims of exploitation. As an interim 


measure “A Code of Conduct for Employers and Employees’ was drafted 
and was given wide publicity. 


A Domestic Workers’ Society was formed for follow up work. The 
first action taken up by the Society was to draft a Bill “The Domestic 
Workers’ (Conditions of Service) Bill 1987’ with the expert guidance of 
Mr. P.M. Bakshi, a member in the Law Commission. This draft Bill was widely 
circulated among legal experts and social workers, especially those who are 
engaged in the welfare of house workers for their reaction. Further a 
National Consultation was convened at New Delhi (Sept. 1987): 
participants, who came from various parts of India (social scientists, legal 
experts and social workers), made concrete suggestions to make the Bill 
practical and cover all categories of house workers. Thus the draft was 
revised to cover all house workers : full-time, part-time and children. 


Traditionally a house worker has been considered as part of the “‘pater 
familias’’ and hence has been excluded from the definition of the term 
-“worker’’. With the abolition of bonded labour, time has come to consider 
them as workers with suitable legislation to protect their rights. _ 
rid 4, ? 7, & / , eat ALLL? 2A : 
| Le * ALICE JACOB 
Member, Domestic Workers’ Society & 
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The House Workers (Conditions of Service) Bill, 1990 
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CHAPTER 6 


Penalties and Procedure 


Penalty 
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Schedule : Form of letter of appointment 


Short title 
extent and 
commencement. 


Definitions. 


Prohibition 
of employment 
of children. 


Working hours. 


THE HOUSE WORKERS (CONDITIONS OF 


o 


SERVICE) BILL, 1990 
CHAPTER 1 


Preliminary 


(1) This Act may be called the House Workers 
(Conditions of Service) Act, 1990. 

(2) It extends to the whole of India. 

(3) It shall come into force on such dates as the 
Central Government may, by notification in the 
Official Gazette, appoint for the purpose. 


In this Act, unless the context otherwise requires :— 

(a) ‘Chief Inspector’? means a Chief Inspector 
appointed under this Act; 

(b) ‘House Worker’? means a worker employed ona 
full-time basis or part-time basis, to do house work, 
for wages and includes an ayah working full-time 
or part-time for wages, but does not include a 
gardener or a chauffeur; 

(c) ‘Child’? means a person who has not completed his 
fourteenth year of age; 3 

(d) ‘Inspector’? means an Inspector appointed under 
this Act; 

(e) ‘Prescribed’? means prescribed by rules made 
under this Act; 

(f) ‘‘Week’’ means a period of seven days, beginning 
at midnight of Saturday; 

(g) ‘‘Day’’ means a period of twenty four hours begin- 
ning at midnight. 


No Child shall be employed or permitted to work as a 
house worker. 


CHAPTER 2 


Working hours, holidays & leave 


No house worker shall be required or allowed to work 
for more than ten hours in any day, or for more than 
fifty-four hours in any week : 3 


Provided that a house worker may be allowed to work 
for any period in excess of the limit fixed by this 
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Wages for 
Overtime 
work. 


“Interval 
for rest. 


Spread-over. 


Weekly 
holidays. 


Leave. 


section, subject to the payment of overtime wages, if 
the period of work, including overtime work, does not 
exceed twelve hours in any day and, in the aggregate, 
sixty hours in any week. 


Where any house worker is required to work overtime, 
he shall, in respect of such overtime work, be entitled ‘to 
wages at the rate of twice his ordinary rate of wages. 


The period of work for a house worker each day shall 
be fixed, that no continuous period of work shall 
exceed five hours and no house worker shall work for 
more than five hours continuously before he has had an 
interval for rest of at least half an hour. 


The periods of work of a house worker shall be so 
arranged, that inclusive of his intervals for rest under 
section 5, they shall not spread over more than twelve 
hours, in any day: 


Provided that the Chief Inspector may, for reasons to 
be specified in writing, increase the spread-over to 
fourteen hours, in a particular case. ~ 


Every house worker shall be entitled to one day in the 
week as a holiday, and, for that holiday, the house 
worker shall be paid, notwithstanding any contract to 
the contrary, wages at a rate equal to the daily average 


of his wages for the days on which he has worked 


during the week immediately preceding the holiday, 
exclusive of any overtime earnings. 


For a part-time house worker under two or more 
employers, the weekly day off should be the same day. 


(1) Every house worker shall, after one completed year 
of service with the employer, be entitled to leave 
with wages for each completed year of service, for 
such period as may be prescribed, not exceeding 
thirty days for each completed year. 


(2) The wages to be paid toa house worker for such 
leave shall be at a daily rate equal to the daily 
average of his wages for the days on which he has 
worked during the two months immediately preced- 
ing the commencement of the leave, exclusive of 
any overtime earnings. © 
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Minimum rates of pay for a part time house worker 
shall be calculated by the hours of work, or by 
piece rate. : : 


The accommodation provided for a house worker by 
the employer shall be reasonably suited to human 
habitation with adequate privacy and security. 


A reasonable compensation shall be paid by the 
employer, if he terminates the employment of a 
permanent house worker without valid reasons. 


CHAPTER 3 


Letter of Appointment 


(1) Every employer of a house worker shall furnish to 
the house worker a letter of appointment— 


(a) in case where the house worker holds appoint- 
ment as such at the commencement of this Act, 
within three months of such commencement; 
and 


(b) in any other. case, on his appointment as such. 


(2) The letter of appointment shall be in the form 
given in the Schedule. 


(3) Whenever any change occurs in the particulars 
mentioned in the letter of appointment given by an 
employer to a house worker, the employer shall, 
within one month of such change taking place— 


(a) communicate in writing the change to the 
house worker, or 


(b) amend the letter of appointment originally 
issued, initialling and dating the amendment, 
or 


(c) issue a revised letter of appointment. 


CHAPTER 4 


Application of Certain Laws 


(1) The provisions of the Workmen’s Compensation 
Act, 1923 (8 of 1923) as in force for the time being 
shall apply to, or in relation to, house workers 
as they apply to, or in relation to, workmen within 
the meaning of that Act. 
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(2) 


(1) 


(3) 


(4) 


The provisions of the Minimum Wages Act, 1948, 
Payment of Wages Act, 1936, Maternity Benefit 
Act, 1961, Equal Remuneration Act, 1976 and 
Weekly Holidays Act, 1942 shall apply to, or in 
relation to house workers, as they apply to, or in 
relation to employees within the meaning of that 
Act. 


CHAPTER-2 


Inspectors 


The State Government may, by notification in the 
Official Gazette, appoint such persons as it thinks 
fit to be Inspectors for the purpose of this Act, and 
may define the local limits within which they shall 
exercise their functions. 


The State Government may, by notification in the 
Official Gazette, appoint any person to be the Chief 
Inspector who shall exercise the powers of an 
Inspector throughout the State. 


Every Chief Inspector and Inspector shall be 
deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code (45 of 
1960). 


The State Government may for the purpose of 
advising and assisting the Inspectors in the efficient 
performance of the functions under the Aet, 
appoint an advisory board consisting of not more 
than five social welfare workers (out of whom at 
least two shall be women) from the area in respect 
of which such Inspector exercises jurisdiction under 
sub-section (1). 


Subject to any rules made by the State Government in 
this behalf, an Inspector, including a Chief Inspector, 
may, for the purpose of ascertaining whether any of the 
provisions of this Act has been complied with by an 
employer of a domestic worker— 


(a) require the employer to furnish such information 


as may be necessary for the above purpose; 


(b) at any reasonable time between 7 a.m. and 7 p.m. 


enter any premises where the house worker is 
working, or is reasonably believed to be working 


8 


Duty to give ty 
information. 
Registration 18. 
Agency. 


Welfare Fund. 19. 


Penalty. 20. ; 
Cognisance Dt. 
of offences. 


and examine, with respect to any matter relevant to 
the above purpose, the employer or any person 
whom the Inspector has reasonable cause to believe 
to be, or to have been, a house worker employed at 
the premises; 


(c) make copies of the letter of appointment issued to 
the house worker as required by section 9 (1); and 


(d) exercise such other powers as may be prescribed. 


Any person required by an Inspector to furnish any 
information under section 12 shall be legally bound to 
do so. 


The State Government may constitute a Registration 
Agency/Board which shall maintain a register of house 
workers. 


No employer shall employ a house worker, unless he 
registered himself with a registration agency and agrees 
to inform about the engagement of one or more 
persons as house workers with relevant details, and 
further agrees to pay a stipulated annual levy per 
house worker employed for House Workers’ Welfare 
Fund. 


CHAPTER 6 
Penalties and Procedures 


If any employer contravenes the provisions of any 
section of this Act or any rules made under this Act, he 
shall be punishable with fine which may extend to five 
thousand rupees. 


(1) No court inferior to that of Metropolitan Magistrate 
ora Magistrate of the First Class shall try any 
offence punishable under this Act. 


(2) No court shall take cognisance of an offence under 
this Act, unless the complaint thereof is made 
within six months of the date on which the offence 
is alleged to have been committed, by an Inspector 
(including the Chief Inspector) or by an association 
interested in social welfare and recognised for the 
purpose by the State Government, by notification 
in the official Gazette. 
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